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July 15, 2009 
 

The Honorable Claudia Wilken 
U.S. District Court, Northern District of California 
1301 Clay Street 
Courtroom 2 
Oakland, California 94612-5212 
 
 
RE: Martinez v. Schwarzenegger 

United States District Court, Northern District of California, Case No. CV 09-2306 CW 
 
Dear Judge Wilken: 
 

This serves to further update the court on the actions that the State defendants have 
undertaken to comply with the Amended Preliminary Injunction, issued July 13, 2009.  

Notification to the Counties 
 

Yesterday, by the close of business July 14, 2009, the Department of Social Services 
wrote individually to each of the 14 counties impacted by the Amended Preliminary Injunction.  
(The notice to Napa County is attached as an example.)  This notice explains that the Rate 
Change Request that the county submitted after the enactment of Welfare and Institutions Code 
section 12306.1(d)(6) and prior to July 1st has been rescinded and that IHSS providers in that 
county will be paid the wages and benefits at pre-July 1st levels.   
 

However, there are three exceptions.  In its latest Rate Change Request filed after July 
1st, Contra Costa County sought to pay wage and benefits at a higher level than it paid prior to 
July 1st.  State defendants therefore will permit that county to pay this new level of wages and 
benefits.  In addition, it has been determined that Fresno County did submit a second Rate 
Change Request on June 24th based on different basis than section 12306.1(d)(6), and the State 
defendants approved that request on June 25th.  Therefore, State defendants did not change the 
level of wages and benefits for Fresno County to pre-July 1st levels.   

 
The final exception is Santa Barbara County.  That county refused to consent to pay the 

pre-July 1st level of wages and benefits because it has an “out” clause which serves as an 
alternative basis to change its rate. The court may recall from the hearing on the original motion 
for preliminary argument that Fresno County made the same point.  State defendants have no 
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authority to force a county to pay any level higher than minimum wage and Santa Barbara is not 
a party to this lawsuit.   
 
Changes Being Made to Assure Payment of Pre-July 1st Wages 
 

IHSS providers’ time sheets are submitted to county offices for input into the Case 
Management, Information and Payrolling System (CMIPS).  Once counties have completed the 
payrolling entries to CMIPS, CMIPS issues an electronic file to the Department of Social 
Services which in turn reviews, approves and submits to the State Controller.  The State 
Controller issues pay warrants to the IHSS providers.  DSS has requested that Electronic Data 
Systems (EDS) change the levels of wages and benefits to be paid to providers in CMIPS.  These 
changes will take effect on July 23rd.   

 
In order to pay the new level of wages and benefits retroactively to July 1st, however, a 

supplemental pay warrant will have to be issued by the counties.  Under DSS regulations, 
counties are required to process all supplemental payments.  In the notice to the counties (see 
above), they have been instructed on how to accomplish this.  It is up the counties as to when 
exactly these supplemental payments will be made.   
 

Therefore, State defendants are in full compliance with this court’s Amended Preliminary 
Injunction. 

 
 
Sincerely, 

 
       /S/ Susan M. Carson 
 

SUSAN M. CARSON 
Supervising Deputy Attorney General 

 
For EDMUND G. BROWN JR. 

Attorney General 
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